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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL 

SUBMISSION FROM CARE INSPECTORATE 

The Care Inspectorate is the official body responsible for inspecting standards of care in 
Scotland. That means we regulate and inspect care services to make sure they meet the 
right standards and help them improve if needed. We also carry out joint inspections with 
other scrutiny bodies to check how well different organisations in local areas are working to 
support adults and children. We help ensure social work, including criminal justice social 
work, meets high standards.  
 
Across all our work, we provide independent assurance and protection for people who 
experience care, their families and carers and the wider public. In addition, we play a 
significant role in supporting improvements in the quality of care, and reducing health and 
social inequalities, in Scotland. As the scrutiny and improvement body for social care and 
social work, we have a strong interest in this area and are happy to provide a professional 
perspective drawn on evidence we hold. We regulate, inspect and support improvement in 
a wide range of care services for children, adults and older people, and also work with all 
local authorities, community planning partnerships, health and social care partnerships, and 
with community justice partners. 

Do you support the Bill’s aim to end the physical punishment of children by parents 
or carers? It will do this by abolishing the defence of reasonable chastisement. 
Please provide an explanation for your response. What groups would be impacted by 
the change (for example, parents, children, public services, the legal profession, 
etc)? 

We support the Bill‟s aim to end the physical punishment of children by parents or carers, 
by abolishing the defence of “reasonable chastisement” and “justifiable assault”. Over 
recent decades, changing attitudes in the social care sector and earlier legislation and 
regulations (ie. Looked After Children (Scotland) Regulations 2009; Social Care and Social 
Work Improvement Scotland (Requirements for Care Services) Regulations 2011) mean 
that it is already unacceptable for staff or carers of services regulated by the Care 
Inspectorate to smack children. We strenuously uphold this principle through our inspection 
of childminders, nurseries, adoption and fostering services, residential children's homes and 
secure accommodation. 

In doing so, we are committed to the promotion of human rights, a concept that is 
embedded in the Scottish Government‟s Health and Social Care Standards, which, along 
with Healthcare Improvement Scotland, we led the development of. That commitment to 
promoting human rights is embedded throughout the standards and explicitly in: 

 Standard 1.2: My human rights are protected and promoted and I experience no 
discrimination. 

 Standard 4.1: My human rights are central to the organisation that support and care 
for me. 

Amending the law prohibiting the physical punishment of children, not only helps to promote 
these standards, but more importantly, following the inclusion of the UNCRC within the 
Children and Young People (Scotland) Act 2014, it is an essential further step to upholding 
children‟s rights in Scotland. The 2014 Act places duties on Scottish Ministers to keep 
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under consideration and take steps to further children‟s rights, and to promote and raise 
awareness of the UNCRC. The proposed legislation would seem to achieve this duty and 
would also be congruent with: 

 Getting it Right for Every Child (GIRFEC) national approach to improving outcomes 
and supporting children‟s wellbeing, which explicitly places children‟s rights at the 
heart of services that support them. 

 Public Services Reform (Scotland) Act 2010, which includes at Section 45(2) the 
principle that the safety and wellbeing of all persons who use, or are eligible to use, 
any social service are to be protected and enhanced. 

We are, however, aware that some parents have strong views about the appropriateness of 
traditional parenting approaches and the extent to which the state should intervene in family 
life. Consequently, we recognise the need for sensitive engagement with the public, with 
appropriate steps taken to address concerns that these individuals may hold. We suggest 
that an accessible and sustained public information campaign would be helpful to dispel 
commonly held misconceptions and myths, highlight the negative effects of physical 
punishment and the impact of adverse childhood experiences, whilst positively promoting 
guidance on more effective and acceptable strategies of parenting. It may be helpful for any 
public awareness campaign to highlight the experience from those countries, such as 
Ireland, where the introduction of such legislation has not led to a rise in unnecessary 
prosecutions. We would also suggest that there may be a need for more targeted and 
customised education towards communities with different cultural expectations of parenting.  

We note the evidence from other countries, such as Sweden, that suggests that successful 
implementation, which is more about changing cultural norms than criminalising behaviour, 
is dependent upon the level of investment made in the campaign. We would urge that 
sufficient resource be made available to support successful implementation. 

We consider that the implementation of this legislation will help to both advance children‟s 
rights in Scotland and to promote more helpful parenting approaches which, along with 
constructive support for parents and carers, will meet each child‟s developmental needs. 
Such support is already developed in a number of programmes provided by many early 
years services and investment in these programmes will need to be maintained to reinforce 
the ambition of the legislation to achieve cultural change. 

We strongly support the Bill‟s aim of helping to reduce instances of domestic abuse and 
cycles of violence in the home. We know from our extensive inspection experience over 
more than a decade, and our work in reviewing significant case reviews undertaken or 
commissioned by child protection committees across the country, that domestic abuse is a 
very significant issue for many children, affecting their health, wellbeing and future 
outcomes. 

For public services, we suggest that there needs to be clear guidance on responding to 
allegations under the new legislation that supports a consistent approach across the 
country. This should be in line with GIRFEC and the principles of universal and targeted 
services to ensure that thresholds for access to services, particularly for those in need of 
protection or those looked after by local authorities, are not adversely affected. 

We note, with interest, the finding from Austria that particular training for the legal 
profession was required in order to ensure that where necessary, prosecutions and 
convictions were upheld. 
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Do you see any additional impact on groups with protected characteristics? 

There are groups of children, such as some disabled children or those whose behaviour 
can be challenging, where parents or carers may use forms of restraints or temporary 
exclusion as means of containment rather than punishment. It is likely that some of these 
means may be subsequently interpreted as forms of physical punishment covered by the 
Bill. Guidance should take account of their particular vulnerability, especially for those 
whose verbal communication is limited, and consider how such children can be equally 
protected without being overly intrusive into family life. 

Although being „looked after‟ is not a protected characteristic under the Equality Act 2010, 
under the Children and Young People (Scotland) Act 2014, Scottish Ministers and other 
public bodies, including the Care Inspectorate, have a corporate parenting responsibility 
towards them. Whilst those looked after children who are cared for in foster care or 
residential care are already protected from the use of physical punishment, as outlined 
above, we welcome the fact that the Bill would extend the same protection to those looked 
after children living at home, as well as those living with friends or relatives in kinship care 
arrangements. 

 

Are there any equalities and human rights issues raised by the approach taken in the 
Bill that should be considered? 

The Care Inspectorate does not see any additional issues raised by the approach taken 
and welcomes the Bill as a positive development for children in Scotland. 

 

Will the Bill result in any resource implications for your organisation or you as an 
individual? If so, please explain and provide any supporting information. 

No. 

 

Please tell us about any other comments you feel are relevant to the Bill. 

None 

 


